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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 2, 5, 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Smallidge 
(U.S. Patent No. 5 ? 031 5 329). 

Smallidge teaches a digital spirit level (12) comprising a housing (14) with a leveling 
surface (16) for placing on a surface, an inclination measurement module (44, 46) for measuring 
an inclination measurement of a surface, and a display driver (120, 122) for displaying 
inclination measurements of vertical surfaces (Col 10, lines 52-68) upright relative to the 0° 
horizontal for facing a user holding the digital spirit level against a vertical surface for 
facilitating straight on reading of its inclination measurement (Figs. 1 and 6, Col 6, lines 5-8, Col 
6, lines 54-62, Col 7, lines 1-18, Col 10, lines 52-68). 

Smallidge teaches the level wherein said display driver displays inclination 
measurements of vertical surfaces relative to 0° vertical instead of 0° horizontal for upright 
display relative to 0° horizontal (Figs. 1 and 6, Col 6, lines 5-8, Col 6, lines 54-62, Col 7, lines 1- 
18, Col 10, lines 52-68). 

Smallidge teaches the level wherein said display driver drives a graphic display screen 
for displaying inclination measurements upright relative to 0° horizontal irrespective of the 
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attitude of said leveling surface thereto (Figs. 1 and 6, Col 6, lines 5-8, Col 6, lines 54-62, Col 7, 
lines 1-18, Col 10, lines 52-68). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3, 4, 6, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smallidge. 

Smallidge discloses the level as described above in paragraph 2 and wherein said display 
driver drives a display screen including a pair of orthogonal segment arrays (20, 22) for 
displaying inclination measurements of surfaces where a first segment array (22) of said pair of 
orthogonal segment arrays displays inclination measurements of surfaces perpendicular to said 
leveling surface (Figs. 1 and 6) and a second segment array (20) of said pair of orthogonal 
segment arrays displays inclination measurements of surfaces parallel to said leveling surface 
(Figs. 1 and 6), and comprising an attitude detection module for detecting the attitude of the 
digital spirit level relative to 0° horizontal for providing an input signal for determining whether 
to display an inclination measurement of a surface whose inclination is close to a changeover 
inclination on either of a first or second segment array (Col 7, lines 1-18, Col 10, lines 7-68). 

Smallidge does not disclose the level wherein said pair of orthogonal segment arrays 
includes a pair of orthogonal seven segment arrays. 
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Regarding the number of segments: Smallidge discloses a digital spirit level comprising a 
pair of orthogonal segment arrays. However, to choose a seven segment array, absent any 
criticality, is only considered to be the "optimum" value of the number of segments in the array, 
as stated above, that a person having ordinary skill in the art would have been able to determine 
using routine experimentation based, among other things, on the desired accuracy and since it 
has been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. See In re Boesch , 20.5 USPQ 215 (CCPA 1980). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have a 
seven segment array in order to provide an indication of level or out of level in a compact design. 
See also MPEP 2106 and 2144.05. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following disclose level devices Yashiro et al. (U. S. Patent No. 6,381,860), 
Heger et al. (U. S. Patent No. 5,313,713), Fleming et al. (U. S. Patent No. 4,506,450), North et 
al. (U. S. Patent No. 4,467,527), Uhorczak (U. S. Patent No. 4,079,52 1 ). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should.be directed to Amy R. Cohen whose telephone number is (571) 272-2238. The 
examiner can normally be reached on 8 am - 5 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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August 14, 2007 




Diego Gutierrez 
Supervisory Patent Examiner 
Technology Center 2800 



